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Temporary and fixed term contract dismissal policy and procedure 
Policy statement 
1. This policy details the processes for dismissal of an employee where the fixed term contract of employment is due to end either when a specified date is reached or a specified task/purpose has been completed.
2. Schools are advised to adopt this policy and make it available to all employees.

3. The Schools HR Advisory Service is available to offer advice at all stages of the procedure for the non-renewal of a fixed term contract.  It is strongly recommended that Headteachers should seek advice from a Schools HR Advisor as early as possible before consulting on the need to end fixed term contracts. 
When does it apply?

4. This procedure applies to employees on a fixed term or temporary contract which requires terminating. 
When does it not apply?

5. This procedure does not apply to agency workers, freelance workers or casuals. 

Definition of a fixed term contract 
6. A fixed term employee is defined as a person with a contract of employment which is due to end when a specified date is reached or a specified task/purpose has been completed. Examples include (but are not limited to):

· additional employees who are employed on a contract for a temporary period, for example 6 months during a peak period or where there is a specific operational need. 

· an employee who is employed on a contract for the duration of a specific project (i.e. specific purpose contract). 

· someone employed to cover another employee on temporary leave such as maternity leave, additional paternity leave, sickness absence or a career break. 

· someone employed to cover another employee on a secondment.
7. Common reasons for using a fixed term or temporary contract are detailed in Toolkit 1. 
Notification for ending a fixed term contract 

8. The ending of a fixed term contract because it is due to expire constitutes a dismissal in law. 
9. Depending upon the schools delegated powers the full Governing Body or relevant committee meet to agree and minute the need to end the fixed term or temporary contract. 
10. Where a fixed term or temporary contract is ending and meets the test of redundancy (see paragraph 22) the dismissal will also make reference to the schools redundancy policy and procedure as required. 
11. The headteacher will speak with the employee affected outlining the reasons why the headteacher will be recommending to a staffing panel that their fixed term or temporary contract should end on a specific date.

Invite to staffing panel meeting

12. The Headteacher will invite the employee in writing to attend a staffing panel. (Toolkit 2 - model letter - Invite to Staffing Panel – Ending of fixed term contract), giving at least five working days notice. 
13. The Headteacher will prepare a report for the staffing panel (Toolkit 3 – Ending of Fixed Term Contract – Template Report). This report should be circulated to all attending the staffing panel, including the employee five working days before the panel
14. The employee has the right to be accompanied at the staffing panel by a recognised professional association trade union representative or workplace colleague.
The staffing panel meeting

15. The staffing panel will meet to hear employee representations and take a decision regarding the ending of the fixed term contract. This meeting is attended by the three governors, the headteacher, the employee and their representative 
16. The staffing panel will verbally inform the employee of their decision at this hearing. This will be confirmed in writing to the employee within 2 working days giving the reasons for the expiry of the contract and the leaving date in accordance with the terms and conditions of the employees’ employment.  (Toolkit 4 – model letter - Staffing Panel Determination – Ending of fixed term contract).
17. If the employee chooses not to attend the staffing panel the panel will take a decision in the employee’s absence.

18. The employee will be given, in writing the right of appeal against termination in line with the schools appeal policy. 
19. If the employee chooses not to appeal or the decision of the staffing panel is upheld at appeal, a final notice letter must be issued. For Community and VC Schools the LA will send the notice letter. For Foundation and VA schools, where the Governing Body is the employer, the chair of governors will send the notice letter. (Toolkit 5 – model letter – Final Confirmation – Ending of fixed term contract). 

20. The headteacher will arrange for a leavers form to be completed and send to their HR Payroll provider. 

Ending a fixed term contract that meets the test of redundancy 

21. If an employee’s fixed term contract is ending and meets the test of redundancy the dismissal will also make reference to the schools redundancy policy and procedure. 
22. Dismissal on grounds of redundancy can only occur if:

· the business ceases;

· the employee’s normal place of work closes;

· the number of employees needed to do the work reduces because the work required reduces;

· the number of employees required reduces although the work does not reduce.

23. A redundancy compensation payment can only be paid for dismissals which meet one of the criteria above and the employee has 2 years continuous service with an employer included in the Modifications Order. 
24. A redundancy quote can be requested from the schools HR advisory team (Toolkit 6 – Ending of Fixed Term Contract – Request for Compensation Estimate form).  
25. The redundancy estimate(s) take approximately seven days to produce
26. If the employee has less than 2 years’ continuous service they will not be eligible for a redundancy compensation payment.

27. Depending upon the schools delegated powers the full Governing Body or relevant committee will meet to agree and minute the need to reduce staffing levels, through the ending of the fixed term contract. At this meeting the headteacher will share the proposed rationale to end a fixed term contract.
28. The headteacher will consult with the employee(s) affected outlining the reasons for dismissal and their right to apply for voluntary redundancy.  (Toolkit 7 – Ending of Fixed Term Contract – Individual Consultation Meeting Record).
29.  A further consultation meeting may take place if required. 
30. Refer to above sections on “invite to staffing panel meeting” and “staffing panel meeting”, paragraphs 12 to 20.
Roles and responsibilities 

Governing Body responsibilities

31. The Governing Body should nominate three of its members, who are not staff members to form the representations panel to hear representations from staff who have been identified as being at risk of dismissal by reason of ending a fixed term contract. Three different governors must also be reserved to form the appeals panel.

32. Care should be taken at meetings of the Governing Body (or its committee or selection panel) where the dismissal of an employee at the school requires consideration. If any person present at such a meeting has a direct financial or personal interest in the matter in question s/he must withdraw from the meeting during its consideration or discussion and must not vote on any question about it. Persons will be regarded as having a direct interest if they, or their relatives (including spouses) living with them are also employees at the school and could be directly affected by a decision on such matters.

Headteacher responsibilities

33. To inform employees on a fixed-term or temporary contract that their contract is due to expire within the required notice periods. A fixed term or temporary contract that is about to expire constitutes a potential dismissal and therefore no reliance should be placed on the contract specifying a termination date being suitable notification.

34. To maintain a record of any letters sent and minutes of meetings held in relation to the employee and forward relevant copies to the Schools HR Advisor.

35. To understand and apply this procedure in a fair and consistent way.

36. To ensure that this procedure is clearly communicated to the employee.
Employee responsibilities

37. The employee has a responsibility to co-operate with the stages within this procedure and to engage with the procedure at all times.

HR responsibilities

38. To provide advice and guidance on this procedure to headteachers as required.
Local Authority Advisory Rights

Community & Voluntary Controlled Schools

39. The LA, through a representative, (usually a Schools HR Advisor) has an entitlement to attend (which it may decide not to exercise) for the purposes of giving advice at all proceedings relating to any decision that someone working at the school should be dismissed. Any advice given by the LA representative (usually a Schools HR Advisor) must be considered by those concerned before such a decision is made.

Foundation and Voluntary Aided Schools

40. The LA does not have an automatic statutory right to attend dismissal proceedings, but the governing body may accord the LA rights to attend and give advice. Where the LA is accorded advisory rights, any advice given (usually by a Schools HR Advisor) must be considered by those concerned before making a decision. Wherever a school chooses to buy Schools HR Advisory Services they will be deemed to have accorded advisory rights to the LA.



Written Records

41. Good records must be kept of all relevant meetings, discussions and decisions. Any records must be treated as confidential and be kept in accordance with the General Data Protection Regulations (GDPR) 2016 and the Data Protection Act 2018.   An employee will have the right to request and have access to information specifically relevant to them. Good records are also vital in responding to and defending any Employment Tribunal claims that may arise as a result of dismissal by reason of ending a fixed term contract. Further details on how data is used and processed is provided in the school’s privacy notice. 

Equal opportunities 

42. This policy has been Equality Impact Assessed to identify opportunities to promote equality and mitigate any negative or adverse impacts on particular groups.
43. The headteacher will make any necessary adjustments to ensure that all employees are treated fairly.

 Legislation 


Fixed-term Employees (Prevention of Less Favourable Treatment) Regulations 2002
Fixed-term Work Directive 1999

Related policies and other information
These are:

Redundancy policy and procedure
Equality and diversity policy and guidance 
Dignity at work policy and procedure 
A comprehensive toolkit is provided to support this policy and procedure.
This model policy will apply to both teaching and non-teaching staff and has been agreed with the following recognised unions: ATL, NUT, NAHT, NASUWT, ASCL, Unison and GMB
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