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What is it? 

1. This policy outlines the school’s approach to dealing with staff facing the prospect of redundancy.

Who does this apply to?
2. It applies to both teaching and support staff within all Schools including staff directly employed by federations of schools according to the specific terms of that federation. It does not apply to external contractors or those staff who are directly employed by the LA to work in more than one of its school. 

Data Protection Act 2018 and General Data Protection Regulations (GDPR) 2016

3. Records will be treated as confidential in accordance with the General Data Protection Regulations (GDPR) 2016 and the Data Protection Act 2018.  Information and data collected in line with this policy is held securely and accessed and disclosed only for the purpose of managing a redundancy process.  Further details on how data is used and processed is provided in the school’s privacy notice
Duties and Responsibilities of the Governing Body
4. The Governing Body has the overall responsibility for all dismissals. However, all school employees have the right to make representations and to appeal under the Redundancy Procedure.
5. In determining the number and type of posts required in the school the governing body will take account of a range of factors:

i. the number and age of pupils in the school;
ii. the priorities of the school which will be identified in the school improvement plan (incorporating curriculum needs, pastoral organisation and management and administration needs);
iii. the action plans which flow from the improvement plan (particularly the delivery of the curriculum); and
iv. the resources available to the school.

6. When the governing body has, by this process, identified curricular, pastoral and organisational areas in which a reduction in the number of posts may be necessary, the rationale for the reductions may be sufficient to identify one of more specific posts as redundant. Where there is more than one post currently allocated to a particular area of work in which the governing body has identified a need to reduce, posts which also cover duties in other areas in which reductions are not sought, may be excluded from potential redundancy.

7. The Governing Body should nominate three of its members, who are not staff members to form the redundancy selection staffing panel, the same staffing panel will hear representations from staff who have been identified as being at risk of redundancy. Three different governors must also be reserved to form the redundancy appeals panel.
8. Care should be taken at meetings of the Governing Body (or its committee or selection panel) where the dismissal of an employee at the school requires consideration. If any person present at such a meeting has a direct financial or personal interest in the matter in question s/he must withdraw from the meeting during its consideration or discussion and must not vote on any question about it. Persons will be regarded as having a direct interest if they, or their relatives (including spouses) living with them are also employees at the school and could be directly affected by a decision on such matters.
9. The Redundancy Selection Panel should arrange a meeting prior to any consultations with staff to agree the Redundancy Selection Criteria for staff, including the scores and weightings to be applied.
10. It is strongly recommended that Head teachers should seek advice from a Schools HR Advisor as early as possible before consulting on the need for redundancies.
Local Authority Advisory Rights
Community & Voluntary Controlled Schools
11. The LA, through a representative, (usually a Schools HR Advisor) has an entitlement to attend (which it may decide not to exercise) for the purposes of giving advice at all proceedings relating to any decision that someone working at the school should be dismissed. Any advice given by the LA representative (usually a Schools HR Advisor) must be considered by those concerned before making a decision.


Foundation & Voluntary Aided Schools
12. The LA does not have an automatic statutory right to attend dismissal proceedings, but the governing body may accord the LA rights to attend and give advice. Where the LA is accorded advisory rights, any advice given (usually by a Schools HR Advisor) must be considered by those concerned before making a decision. Wherever a school chooses to buy Schools HR Advisory Services they will be deemed to have accorded advisory rights to the LA.

What are the main points?

Redundancy grounds 
13. Dismissal on grounds of redundancy can only occur if:

· the business ceases;

· the employee’s normal place of work closes;

· the number of employees need to do the work reduces because the work required reduces;

· the number of employees required reduces although the work does not reduce.

14. A redundancy payment can only be paid for dismissals which meet 
one of the criteria above. It cannot be paid otherwise.

15. The school should seek to avoid redundancies and may adopt some or all of the following measures  in order to minimise these:

· Not filling vacancies within a particular business area.

· Restricting appointments where a vacancy may provide suitable alternative employment for an employee facing dismissal.

· Restricting the amount of overtime working.

· Restricting the engagement of agency staff.

· Consideration of alternative working arrangements (e.g. job share, part time working).

· Reviewing the use of those staff employed on a supply or agency basis
· Allowing for natural wastage 

16. Financial penalties may be applied if there is a failure to comply with this requirement. Costs incurred by the LA arising from the dismissal of an employee will be met outside the school’s budget share unless the LA has good reason for deducting the whole or part of those costs from that share. It will be for the LA to determine what is a good reason.
17. The LA will advise Governing Bodies on the appropriate levels of payments to redundant employees, taking account of statutory and contractual obligations and agreed practice within the LA.

18. The Governing Body will support moves to offer suitable alternative employment rather than dismiss employees wherever such an option is considered possible.

Consultation
19. Whenever a Governing Body is considering proposing reductions in staffing levels it will seek the views of the LA in order to ensure that their legal commitments are fulfilled, recognised trade unions are consulted and suitable alternative employment opportunities explored at the earliest opportunity. At any time during the implementation of the redundancy procedure, the proposals may be withdrawn or modified in response to changes in circumstances, or the identification of alternative courses of action. 
20. Where a Governing Body has taken a decision to initiate consultations on a potential reduction in staffing levels the business rationale for the decision will be submitted to the LA, through the Schools HR Advisor, for comments before any further steps are taken. This does not preclude the Governing Body from seeking the early advice of HR before it takes this decision. 
21. Consultation with all the relevant recognised trade unions will be initiated by the Schools HR Advisor after written confirmation of the proposal from the Governing Body. The Governing Body’s nominee(s), normally the Headteacher, will initiate consultations with affected staff. 
22. Consultation must take place at the earliest opportunity, even where any redundancies will be made on a voluntary basis.

23. Consultation must take place irrespective of whether or not employees are members of the recognised trade unions, or whether they have less than 2 years continuous service and therefore do not qualify for redundancy pay.

24. The consultation period will reflect at least the statutory minimum periods as set out below and no compulsory redundancies can therefore be made until the end of that period:

	Number of redundancies proposed within a 90 day period
	Consultation must begin

	Up to 19 
	No statutory minimum period

	Between 20 and 99 
	30 days before first dismissals

	100 or more
	45 days before first dismissals


24. For community and voluntary controlled schools the number of proposed redundancies that should be taken into account include any numbers of proposed redundancies across all Wiltshire schools that are community and VC plus any at the Council . Where this total number exceeds planning to make more than 20 people redundant HR1 information must be submitted to the Secretary of State prior to any consultation. 

25. Any Foundation or Voluntary Aided school planning to make more than 20 people redundant must submit accurate HR1 information to the Secretary of State
26. There must be sufficient meaningful consultation before notices of dismissal are sent to employees, i.e. there must be time for the union representatives who are consulted to consider properly the proposals being made and to formulate constructive responses. 
27. The selection pool for redundancy will be limited to those directly affected within the team or section where any re-structure is taking place.

28. When considering reductions in staffing levels the views of both relevant trade   unions and employees will be sought. The  collective consultation meeting should include discussion on ways of:

· avoiding dismissals;

· reducing the number of employees to be dismissed;

· mitigating the consequences of any dismissals;

29. The redundancy selection pool will be limited to those affected within the team or section where any re-structure is taking place. Employees at risk of redundancy will be informed at the first collective consultation meeting, teaching staff will be provided with a redundancy estimate and support staff will receive redundancy and pension estimates.   
30. Consultation with employees should take place at two levels, collective and individual. Employees away from work e.g. on maternity leave and sick leave must also be included in the consultation process. 
31. Individual consultation offers the employee an opportunity to discuss their own situation and raise any concerns. Employees have a right to be accompanied by a trade union representative or work colleague at individual consultation meetings 
32. A second collective consultation meeting will take place to allow staff to comment and give feedback on the 1st consultation meeting. There should be a minimum of 5 working days between the first and second consultation meeting. All staff should be invited including those on sick/maternity absence.
Selection for redundancy
33. The Governing Body will continue to seek alternative measures to avoid redundancies and may adopt some or all of the measures referred to in paragraph 14
34. Where, despite these measures being adopted, redundancies are required it is the school’s preferred approach to consider suitable applications for voluntary redundancy before making compulsory redundancies.
Voluntary Redundancy procedure 

35. As part of the consultation the school will consider any volunteers for redundancy.  Applying for voluntary redundancy does not automatically mean such volunteers will or must be accepted. 
36. Applications for voluntary redundancy from affected teaching and non-teaching staff will be invited during the consultation period.
37. Staff who wish to be considered for voluntary redundancy must complete the application for voluntary redundancy. A skills matrix and audit form will be used to determine whether an application for voluntary redundancy is accepted and staff will be notified of the decision in writing.
38. Individual consultation meetings will be held with all employees who want one. 
39. Volunteers will be provided with a redundancy estimate and support staff will receive a pension estimate based on an estimated end date. It is their responsibility to check the information contained within the quote and raise with their head teacher any inaccuracies.
40. All applications for voluntary redundancy will be presented by the Headteacher to the Governors staffing panel who will reach a decision as to whether the volunteer has been accepted for redundancy.

41. Staff selected for voluntary redundancy will have the opportunity to make representations to the Governors staffing panel in line with the section on representation of this procedure prior to being issued with a notice of dismissal on grounds of redundancy. 
42. For support staff not selected for voluntary redundancy they have the right to appeal within 5 working days of receiving confirmation of the decision
43. Their application will be reviewed by an appeals panel who will inform the employee of the outcome within 5 working days of the appeal being heard.

Compulsory redundancy 
44. Selection of the reduction in staffing levels will be undertaken using a skills matrix process by the staffing panel  

45. It is the responsibility of the member of staff to ensure that they complete the skills matrix and audit form. The Head teacher will then present these anonymously to the staffing panel of governors who will make the selection, using the scoring matrix with details of the skills, experience and qualifications the school needs to retain. An HR Advisor normally supports the panel through the process of selecting proposed redundant staff where the school buys the HR Advisory Service. Please note that it is the Head teacher’s responsibility to ensure that the skills matrix and audit forms are completed by staff prior to the staffing panel where selection for redundancy is decided.
46. In order that the process is seen to be fair and transparent it is important that staff are made aware of the current priorities and needs of the school before consultation commences. The selection criteria must be listed on the skills matrix and audit form, together with details of the scoring and weighting to be used.
47. When selecting staff for redundancy, care should be taken not to use age either directly or indirectly in making a selection decision. It must be noted that planning assumptions for natural wastage resulting from normal age retirements, or by retiring staff already beyond the normal retirement age, can no longer be made. Any dismissal by reason of redundancy will carry a right to a redundancy payment for persons over 65 who have two years continuous service in the same way as persons with the equivalent continuous service aged less than 65. This is due to there no longer being a statutory retirement age.

48. Any potential redundancy involving employees who are pregnant, absent on maternity/adoption leave, or newly returned to work from maternity/adoption leave, must always be referred to a Senior HR Advisor for guidance and appropriate legal advice before any selection process commences. Governing bodies should therefore use all selection criteria with extreme caution and we advise that Human Resources advice is sought at an early stage of planning

49. Part time workers - care needs to be taken during the selection process not to treat part time workers less favourably than their full time colleagues.
50. Fixed term/Temporary contracts – with the introduction of the Fixed Term Regulations it is unfair to select a temporary contracted member of staff just because they are temporary.

51. Employees identified for redundancy through this process will be:

i. Notified of the proposal to terminate their employment on grounds of redundancy.
ii. Informed of the reason for the proposal (i.e. the rationale for selecting the employee).

iii. Invited to attend a Staffing Panel meeting at which their representations can be made before a decision is reached.
OR 
iv. Invited to attend a Staffing Panel at which a further and final opportunity to request voluntary redundancy can be made where compulsory redundancy has been proposed. In order for such a request to be considered the employee must complete the application for voluntary redundancy form prior to the Staffing Panel. 
v. This meeting will take place at least 5 working days after being informed of the proposal to terminate their employment on the grounds of redundancy.
Representations

51. Volunteers who have been accepted for redundancy and staff selected for compulsory redundancy have the right to make representations to the Governors staffing panel.
 52. At the meeting of the Staffing Panel the Governing Body’s nominee (usually the Headteacher) will present a report detailing the rationale for the proposed redundancy and selection. The employee will be entitled to attend the meeting of the Staffing Panel, and to be accompanied by a Trade Union representative or work colleague and/or to submit comments in writing if preferred. Human Resources will be invited to attend in an advisory capacity.

53. If the employee does not wish to attend the meeting, the Staffing Panel will still convene to determine whether or not the employee should cease to work at the school by reason of redundancy.

54. The Staffing Panel will notify employees selected for redundancy in writing, giving details of notice period which they will receive and the date of termination. 
55. Where relevant the staffing panel will also notify any employee whose voluntary redundancy application has not been accepted and inform them of their right to appeal.
56. Employees will be informed of their right to appeal against the decision of the Staffing Panel to the Appeals Panel of Governing Body. Appeals must be lodged in writing to the Governing Body within 5 working days of receipt of the letter informing the employee of the decision to dismiss on the grounds of redundancy.
57. Where no appeal is lodged the Governing Body will notify the LA of its decision in writing.

58. Where an appeal is lodged the employee will be invited to an Appeals Panel and will be provided with an updated report at least 48 hours before the Appeals Panel. The Governing Body will notify Human Resources as soon as possible so that they may attend the hearing to give advice. (As per para. 10-11)
The Appeals Process

59. Where an employee has the right of appeal s/he may appeal against the decision to dismiss or for support staff against the decision not to accept a voluntary redundancy application. S/he may not appeal against the level of settlement or period of notice awarded.

60. At those meetings of the staffing panel or appeals panel that the employee is entitled to attend s/he will be entitled to be accompanied by a trade union representative, or a work place colleague.
61. An employee may lodge an appeal in writing against the Staffing Panel’s determination to select for redundancy under this procedure to the Clerk to the Governing Body within 5 working days of the date on which they receive the confirmation of the determination. 
62. The appeal will be heard by the appeals panel of the Governing Body on the date notified at consultation meetings. The Governing Body may call upon a Schools HR Advisor to be in attendance in an advisory capacity only. 
63. Evidence presented to the appeals panel should be considered along with the scores on the skills matrix and audit as determined by the selection panel and again at the representation panel.
64. The appeals panel will deliberate in private, with the HR Advisor, only recalling the parties to clear points of uncertainty on evidence already given. If a recall is necessary both parties are to return even if only one is concerned with the point giving rise to doubt. 
65. The decision will be announced at the close of the hearing whenever possible.  The chair of the appeals panel will confirm the decision, with reasons, in writing within 5 working days of the hearing. 
66. The decision made at an appeal hearing is final and will be notified to the LA (through a Schools HR Advisor) in writing.

Time off for job hunting
67. If an employee is under notice of dismissal on the grounds of redundancy they are entitled, during the period of notice, to reasonable time off with pay to look for other employment or to arrange training for future employment.
68. The employee is required to check with their Head teacher that it is operationally viable for them to take time off before they arrange or confirm an appointment.
69. If they accept an alternative role, either with Wiltshire Council or with another public authority listed within the Redundancy Payment Modification Orders or within 4 weeks of termination of employment on grounds of redundancy they will have no entitlement to a redundancy payment.
Notice periods
70. If employment is terminated on the grounds of redundancy you will be entitled to a period of paid notice.
71. The period to which you are entitled is whichever is the greater of either the contractual period specified in your statement of particulars or the statutory period shown below: 
	Support Staff

Period of continuous employment
	Notice period 

	One month or more 

but less than two years
	1 week

	Two years or more 

but less than twelve years
	One week for each year of continuous service up to a  maximum of 12 weeks or contractual notice whichever is the greater 

	Twelve years or more
	12 weeks


	Permanent Teachers 
	Notice Period

	Summer term (to finish 31 August )
	3 months

	Autumn Term (to finish 31 December) 
	One week for each year of continuous service up to a  maximum of 12 weeks or 2 months  whichever is the greater 

	Spring Term (to finish 30 April )
	One week for each year of continuous service up to a  maximum of 12 weeks or 2 months  whichever is the greater

	Head teachers 
	

	Summer term (to finish 31 August )
	4 months 

	Autumn Term (to finish 31 December) 
	3 months 

	Spring Term (to finish 30 April )
	3 months 


Temporary Contracts

72. Employees (whether teaching or support staff) engaged on temporary contracts are subject to different notice provisions and you will need to refer to the school copy of the contract and refer to the fixed term contract policy and procedure.



73. Previous service with any public authority to which the Redundancy Payment Modification Order applies will count towards length of service for notice periods, providing that all service has been continuous.
Redundancy pay
74. If you resign or are offered/you accept a job with another employer on the Redundancy Modifications Order, prior to being selected for redundancy or once the notice of dismissal has been issued no redundancy payment will be made
Support Staff
75. The LA has two redundancy pay arrangements for support staff, one for those employees who volunteer, and are accepted for voluntary redundancy and one for those who are made compulsorily redundant.  Full details can be found in the redundancy pay policy.
Teaching Staff

76. See Redundancy Pay policy for teaching staff
Re-employment

77. If you are dismissed on grounds of redundancy, and in receipt of a voluntary (enhanced) redundancy payment, then re-employment by Wiltshire Council after the minimum statutory period of four weeks has elapsed is restricted for 12 months from the date of your dismissal. This includes schools where the employer is Wiltshire Council, (i.e. Community and Voluntary Controlled schools), but would not apply where the council is not the employer.
Equality Impact Assessment 

78. This policy has had an equality impact assessment conducted by a joint equality impact assessment panel and the results of these assessments are published on the Wiltshire Council website. If on reading this procedure you feel there are any equality and diversity issues, please contact a Schools HR Advisor (who will, if necessary, ensure the policy/procedure is reviewed.

Redundancy Toolkit

79. A comprehensive toolkit is provided to support this Redundancy Policy and Procedure, it contains:

	Toolkit 1a
	example skills matrix and audit form – support staff

	Toolkit 1b
	example skills matrix and audit form – teacher (primary)

	Toolkit 1c
	example skills matrix and audit form – teacher (secondary)

	Toolkit 1d
	example scoring matrix

	Toolkit 2
	hints and tips on setting criteria

	Toolkit 3
	the right to be accompanied during consultation

	Toolkit 4
	Trade Union notification guidance

	Toolkit 5
	guidance on conducting collective consultations meetings

	Toolkit 6
	pro forma for individual consultation meetings

	Toolkit 6a
	guidance on conducting individual consultation meetings

	Toolkit 6b
	individual consultation meeting record

	Toolkit 7
	voluntary redundancy application form

	Toolkit 8
	guidance on handling special cases

	Toolkit 9
	see Fixed Term Contracts guidance link 

	Toolkit 10
	model agenda and proceedings for Governors’ Staffing Panels to hear representations and appeals

	Toolkit 11
	template report

	Toolkit 12
	redundancy pay policy for support staff

	Toolkit 13
	redundancy pay policy for teaching staff

	Toolkit 14
	redundancy guidance for School employees – frequently asked questions

	Toolkit 15
	model letters

	Toolkit 16
	Term Time Only Redundancy (TTO) Payments

	Toolkit 17
	multiple Contracts and Redundancy Payments

	Toolkit 18
	Pension information for teaching staff


This model procedure will apply to both teaching and non-teaching staff working in Wiltshire Schools and has been agreed with the following recognised unions: ATL, NUT, NAHT, NASUWT, ASCL, Unison, Unite and GMB








PAGE  
T:\Policies - Master List\Redundancy Procedure for Teachers & Support Staff in Schools for L&R Review Jan 2020.doc
September 2019


Page 1 of 14

