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1. Introduction 

1.1
This policy and procedure details the procedure for early release of Local Government Pension Scheme (LGPS) in relation to ill-health retirement applications for Langley Fitzurse CE Primary School Specifically this covers the responsibilities of Governors, headteachers and employees in managing the ill health retirement process.

1.2
This Policy and Procedure is to be used in conjunction the School’s Ill Health and Sickness Related Absence Management Policy and Procedure. 

2.
Policy Statement 

2.1
This policy only applies if all of the options under the Schools Ill-health and sickness Absence Management Policy and Procedure have been considered or in cases of serious illness to be considered for ill health retirement by the headteacher.  

2.2
Langley Fitzurse CE Primary School is committed to ensuring that this policy and its application reflect the School’s Equal Opportunities at Work Policy. This means treating people fairly regardless of their colour, race, ethnic or national origin, language, religion or belief, gender or gender reassignment, marital status, sexuality, disability, age, or any illness or infection. In particular, Langley Fitzurse CE Primary School recognises its responsibility to meet all its legal obligations for managing staff with underlying health issues in line with the Equality Act 2010 (Disability) (previously under the Disability Discrimination Act (1995)).

2.3
All information in relation to staff sickness absence will be held in accordance with the Data Protection Act, 1998. 

3.
Scope

This policy applies only to school support staff who are members of the LGPS and does not apply to teachers who have their own arrangements under the Teachers Pension Scheme (TPS).

The school’s capability policy and procedure should be used if the employee’s disability or health issue is affecting their work but they are not absent from work due to sickness following advice from occupational health regarding their illness / disability and an Education HR advisor on the most suitable action. 
4.
Who is responsible for dismissal on the grounds of early retirement through ill health?
4.1 The Governing Body has the overall responsibility for dismissing staff, with powers to delegate to the headteacher responsibilities up to and including initial staff dismissal decisions. Under the Education Act 2002 School Staffing (England) Regulations 2009, the headteacher should be given the delegated responsibility to make decisions up to the initial dismissal decision, (except in certain circumstance, see 4.2 below) following which there is an opportunity to appeal to a panel of Governors. Dismissal and notice periods are effective from the initial dismissal decision.  Should the appeal be successful reinstatement will also be from the original date with no break in continuity.

4.2 Headteachers may therefore lead the process of making the initial dismissal decision unless the following circumstances apply:
· the headteacher is unwilling to perform these functions and their previous history at the school did not include any such responsibilities.

4.3
In situations where it is not appropriate for the headteacher to perform these functions (see paragraph 4.2 above), the headteacher will present a report to the  staffing panel of the Governing Body who will be responsible for the process of making such decisions.  

HR will offer advice at all stages of these procedures to client schools.  It is strongly recommended that the headteachers seek advice from a schools HR Advisor as early as possible.
5.

Eligibility Criteria for Ill Health Retirement
5.1 Early release of LGPS benefits due to permanent ill health is subject to strict criteria.

5.2 The employee must belong to the LGPS and have the required length of membership of at least 2 years pensionable service. 

5.3 The headteacher (or their nominee) must be able to confirm that all options outlined in the Schools Ill-health and Sickness Related Absence Management Policy and Procedure have been fully considered before referring the employee to occupational health to commence the ill health retirement referral process to assess eligibility.

5.4 An independent medical practitioner will certify whether the employee:

· is permanently incapable of discharging efficiently the duties of their current employment because of ill health or infirmity of mind or body

AND

· have a reduced likelihood of being capable of obtaining other gainful employment whether in local government or elsewhere.
5.5 If the employee does not meet the criteria for ill health retirement the case will be managed in line with the Schools Ill-health and Sickness Related Absence Management Policy and Procedure.

6.
Tiers of Ill Health Retirement 
6.1 The employee must have met the criteria stated above before an assessment can be made in relation to the tier awarded for early release of pension benefit.

Tier 1

6.2 If there is no reasonable prospect of the employee being capable of gainful employment before their normal retirement age they will be assessed under Tier 1.

6.3 Pensionable service will be enhanced so that the benefits will be the same as if the employee had continued in employment until their normal retirement age. 

Tier 2

6.4 If there is no reasonable prospect of the employee being capable of gainful employment within 3 years of leaving employment but are likely to be capable before their normal retirement age they will be assessed under Tier 2.

6.5 Pensionable service will be enhanced by 25% of the additional benefits of what the employee would have been entitled to from the date of leaving employment to their normal retirement age.
Tier 3

6.6 If there is a reasonable prospect of the employee being capable of gainful employment within 3 years they will be assessed under Tier 3. 

6.7 Pensionable service will not be enhanced and the employee will receive a short term pension based on accrued LGPS service at the date of leaving employment.

6.8 The benefits awarded under Tier 3 will be subject to medical review at 18 months to determine the employee’s employment status and medical condition.  The employee will be required to inform Langley Fitzurse CE Primary School as soon as possible if they find employment.  

7.
Ill Health Retirement Process
7.1 
The headteacher will refer the employee to occupational health either by following the Schools Ill-health and Sickness Related Absence Management Policy and Procedure or by completing the ill health retirement referral form (see Toolkit 1 - Ill Health Retirement Referral Form).

7.2 An independent medical practitioner will form an opinion with regards to whether the employee may be eligible for ill health retirement subject to the eligibility criteria.

7.3 If the medical practitioner has already been involved in the employee’s case, an external independent medical practitioner will carry out the assessment.

7.4 The independent medical practitioner will complete an ill health retirement certificate for the employee and forward to the Schools HR Advisory team.  The Schools HR Advisor will then notify the headteacher of the recommendation, providing a copy of the ill health retirement certificate.

7.5 On receipt of the ill health retirement certificate, the headteacher (following consultation with Schools HR Advisory) will meet with the employee to discuss the ill health retirement advice received and possible next steps (see points 7.6 to 7.12 below).  
Employee Eligible for Ill Health Retirement
7.6 If ill health retirement has been agreed, the headteacher will meet with the employee to confirm the ill health retirement and the effective date of dismissal. The employee has the right to be accompanied at this meeting (see Toolkit 2 – Model letter 2a – Ill health retirement procedure – invite to ill health retirement meeting and Toolkit 3 – Draft Agenda and points of discussion for ill health retirement meeting).   

7.7 The headteacher will confirm the meeting outcome in writing (see Toolkit 2 – Model letter 2b – Ill health retirement procedure – ill health retirement Tier 1 / Model letter 2c – Ill health retirement procedure – ill health retirement Tier 2 / Model letter 2d – Ill health retirement procedure – ill health retirement Tier 3).  
7.8 The employee has the right of appeal against the dismissal (see Toolkit 4 - Ill Health Retirement Appeals Form).  The appeal will be heard by a Governors staffing panel.
7.9 The headteacher should arrange for a leaver form to be completed for ill health retirement stating the effective date of dismissal and forward this to the Schools HR Payroll Administration team. 
Employee Not Eligible for Ill Health Retirement
7.10 If the employee does not satisfy the criteria for early release of pension and therefore is not eligible for ill health retirement, the headteacher will meet with the employee to inform them of this.  The employee has the right to be accompanied at this meeting (see Toolkit 2 – Model letter 2a – Ill health retirement procedure – invite to ill health retirement meeting and Toolkit 3 – Draft Agenda and points of discussion for ill health retirement meeting).

7.11 The headteacher will confirm the meeting outcome in writing (see Toolkit 2 – Model letter 2e – Ill health retirement procedure – not eligible for ill health retirement).
7.12 Where the employee is not eligible for ill health retirement, the Ill-health and Sickness Related Absence Management Policy and Procedure should re-commence and the employee’s capability on ill health grounds be dealt with in line with that Policy and Procedure.   
8.
Access to Pension Benefits

8.1 Schools HR Advisory will forward the ill health retirement certificate to the Wiltshire Pensions team and HR Payroll Administration to calculate the benefits to which the employee is entitled. 

8.2 If required in exceptional circumstances, the pensions team may quote the employee an indication of the benefits available based upon an estimated leaving date.  In this case, Schools HR Advisory team will forward the ill health retirement certificate and the estimated leaving date to the pensions team for an estimate of the pension benefit entitlement.

8.3 On receipt of the retirement form from the Schools HR and Payroll Administration team and confirmation of the final dismissal date, the Wiltshire Pensions team will calculate the employee’s pension benefit entitlement.

8.4 The employee has the right of appeal against the administration or calculation of the Local Government Pension Scheme (LGPS) in accordance with the Internal Dispute Resolution Procedure (IDRP).  Further information can be obtained from the Wiltshire Pension Fund website.
9.
Tier 3 Medical Review Process

9.1
If the employee is dismissed on the grounds of ill health under Tier 3, a review date will be set for 18 months to consider the medical condition, employment status and capability of employment.

9.2 The Pensions team will be responsible for monitoring Tier 3 review date reminders and will notify  HR Advisory team when the 18 months medical review is due.

9.3 The Schools HR Advisor supporting the school management on the case will inform the school of the Tier 3 review date reminder.  The school must then write to the employee to request details of their employment status (see Toolkit 2 – Model Letter 2f – ill health retirement procedure – Tier 3 review request).
9.4 Following this, the schools will complete an ill health retirement referral form and forward to Occupational Health (copying in the Schools HR Advisor) to action and arrange for an assessment for the employee (see Toolkit 1 – Ill Health Retirement Referral Form). 

9.5 If the employee obtains employment at any point during the 18 month period they must notify the school as soon as possible.  The school must then inform the Schools HR Advisory team who will inform LGPS.
9.6 An independent medical practitioner will advise the school (copying in the Schools HR Advisor) whether the employee meets the ill health retirement criteria and whether:

· they have obtained gainful employment;
· they are still able to obtain gainful employment within 3 years of their leaving date;  

· they are unable to obtain gainful employment within 3 years of their leaving date of employment but are likely to before their normal retirement age.
9.7 The school will confirm the decision to the employee in writing whether they are still entitled to ill health retirement benefits (see Toolkit 2 – Model letter 2g – ill health retirement procedure – Tier 3 review outcome).  The Schools HR Advisor will notify the Wiltshire Pensions team of the outcome.  The employee has the right of appeal against this decision (see Toolkit 4 – Ill Health Retirement Appeals Form).   

9.8 There are several outcomes of the medical review process.  If it is deemed that :

· the employee has obtained gainful employment then payments will cease.  The employee will be informed in writing by the Wiltshire Pensions team if payments will be stopped and the effective date.

· the employee has found gainful employment some time before the medical review at 18 months and they have failed to notify the school of this, the overpayment of pension benefits will be recovered.  

· the employee is still able to gain employment within 3 years of the leaving date, Tier 3 payments will continue for the remainder of the short term pension period of 3 years. 

· the employee is unable to obtain gainful employment within 3 years of the date of leaving employment, Tier 2 may be awarded and payments will commence from the effective date of this decision.

· it is appropriate at the 18 month review in light of the medical assessment, the employee’s case may be scheduled for an additional review at a later date within the short term pension period of 3 years.

9.9 If the employee does not respond to requests to undertake the 18 month review, it may be appropriate to cease pension payments until their employment status and medical condition can be determined. 

10. Appeals

10.1
The employee should submit their appeal in writing using the ill health retirement appeals form within 5 working days of being informed of the decision, stating the grounds for appeal (see Toolkit 4  - Ill Health Retirement Appeals Form).

10.2 Appeals will be considered by a Governors staffing panel on the following grounds:

· Against the occupational health advice of ill health retirement; 

· Against the tier of ill health retirement awarded;
· Against the dismissal on the grounds of ill health;
· Against the Tier 3 medical review outcome.
10.3 The headteacher will consider any reasonable adjustments (on a case by case basis) if the employee requires assistance with their appeal.

10.4 The employee also has the right to appeal against the administration and calculation of the Local Government Pension Scheme (LGPS) benefits awarded in accordance with the Internal Dispute Resolution Procedure (IDRP). Further information can be obtained from the Wiltshire Pension Fund website.
11. Former Employees - Deferred Benefits
11.1
If, after leaving the school, an employee’s health changes, it may entitle them to access their LGPS benefits on the grounds of ill health. In this case, the employee should write to the school stating their wish to access their deferred benefits.    

11.2
The school should arrange for an Ill Health Retirement Referral Form to be completed (see Toolkit 1 – Ill Health Retirement Referral Form).  This should be sent to Occupational Health (a copy should be sent to the Schools HR Advisory team), who will arrange for an assessment and for an independent registered medical practitioner to review the case.  

11.3
The independent medical practitioner will complete an Ill Health Certificate certifying the former employee:

i)
is permanently incapable of discharging efficiently the duties of their former employment with the school because of ill health or infirmity of mind or body; and
ii)
has a reduced likelihood of being capable of obtaining other gainful employment whether in local government or elsewhere before reaching normal retirement age or for at least 3 years, whichever is the sooner.

.
11.4
The Ill Health Certificate will be sent to Schools HR Advisory who will forward this onto the school.  The school will then confirm in writing to their former employee the decision of the independent registered medical practitioner (see Toolkit 2 – Model Letter 2h – ill health retirement procedure – Eligible for Deferred Pension or Toolkit 2 – Model Letter 2i – ill health retirement procedure – Not eligible for Deferred Pension).  

11.5
Where eligible, Schools HR Advisory will forward a copy of the Ill Health Certificate to Wiltshire Pensions who will administer the release of pension benefits.

11.6
The employee has the right to appeal against the decision of the independent medical practitioner.  To appeal the employee should submit their appeal in writing using the ill health retirement (deferred pension) appeals form within 5 working days of being informed of the decision, stating the grounds for appeal (see Toolkit 5  - Ill Health Retirement (Deferred Pension) Appeals Form).
12. Funding Ill Health Retirement Assessments

12.1
Any costs associated with the ill health retirement process such as occupational health appointments, assessments and medical reports will be funded by the school.  The headteacher will be responsible for accounting for these costs.

12.2 If the employee has been dismissed on the grounds of ill health under tier 3 which is subject to a medical review at 18 months the school will be responsible for budgeting for any costs associated with this review.  If any costs beyond this review such as further reviews or assessments are required, these will be funded by occupational health.

13.
Roles and Responsibilities

Employee responsibilities

· To co-operate with the procedures within this policy and to engage with the process at all times including:

· maintaining regular contact with the headteacher whilst absent and advising them of any changes to their condition and attending meetings as and when required

· attending for occupational health assessments as required to do so

· informing the employer as soon as alternative employment has been obtained

Headteacher responsibilities

· To follow the school’s  Ill-health and Sickness Related Absence Management Policy and Procedure in the first instance, having fully considered all other options.

· To follow this procedure and apply it in a fair and consistent way, seeking advice from the Education  HR Advisory Team when required.

· To understand and manage the procedure and ensure that it is clearly communicated to the employee.

· To involve Education  HR Advisory and occupational health when required to ensure consistency of treatment and to act appropriately upon advice.

Education HR Advisory responsibilities

· To provide advice and guidance on following the ill health retirement procedure and to support the headteacher / principal or governing body where appropriate.

· To oversee the documents associated with the ill health retirement process ensuring that accurate records are maintained.

Occupational Health responsibilities

· To provide a professional assessment of the physical and psychological health or state of employees and their ability to carry out the tasks required of the job.

· To complete and maintain occupational health documents in relation to ill health retirement accordingly, ensuring accurate records and providing suitable reports.

· To provide professional independent advice in relation to an individual’s medical condition and their eligibility for ill health retirement.

Pension Team responsibilities

· To act upon receipt of the ill health retirement certificate to provide an indication of the benefits available to the employee in a timely manner.

· To provide a final notification of the benefits available to the employee upon receipt of the retirement form and confirmation of the dismissal date.

· To flag up any ill health retirement medical review dates for employees dismissed under Tier 3 so that the school  with Education  HR Advisory support can arrange for an assessment to be carried out.

14. Interpretation, Variation and Termination 

14.1
Any questions as to the interpretation of this policy shall be referred to the Education  HR  Advisory Team.  

14.2
Management and unions will jointly review the collective performance and effectiveness of the policy and procedure at appropriate intervals. There shall be no variation to this model policy provided by Wiltshire Council to those schools who buy the HR advisory service except by agreement through the Schools Joint Consultative Committee.

14.3
A comprehensive toolkit is provided only to schools who buy the HR Advisory service to support this Model Ill Health Retirement (Support Staff) Policy and Procedure, it contains:
	No
	TITLE
	CONTENT

	1.
	Ill health retirement form
	Form to request OH assessment in relation to ill health retirement

	2.
	Model Letters
	Model letter  2a – Invite to Ill Health Retirement Meeting
Model letter 2b – Confirmation of Tier 1
Model letter 2c – Confirmation of Tier 2
Model letter 2d – Confirmation of Tier 3

Model letter 2e – Not Eligible for Ill Health Retirement

Model letter 2f – Tier 3 Review Request
Model letter 2g – Tier 3 Review Outcome
Model letter 2h – Eligible for Deferred Pension

Model letter 2i – Not Eligible for Deferred Pension


	3.
	Model Agenda
	Model Agenda for ill health retirement meeting

	4.
	Ill Health Retirement Appeals Form
	Form for employee to appeal against opinion of OH, the tier awarded, dismissal on ill health grounds, Tier 3 outcome

	5.
	Ill Health Retirement (Deferred Pension) Appeals Form
	Form for employee to appeal against outcome of deferred pension application

	6.
	Guidance Notes for Employees
	Guidance notes to assist employees who are members of the LGPS and who have been referred to be considered for ill health retirement

	7.
	Frequently Asked Questions
	Frequently asked questions and answers relating to the ill health retirement process



